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Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, DC 20554 
 

In re: 
 
Transaction Network Services, Inc., TSYS 
Acquiring Solutions, LLC, and Electronic 
Payment Systems, LLC  
 
Regarding FCC Jurisdiction and RespOrg 
Responsibilities to Comply with Part 52 of 
the FCC’s Rules and the SMS/800 Tariff 
Requirements 
 
To:    Office of the Secretary 
Attn: Chief, Wireline Competition Bureau 

) 
) 
) 
) 
) 
) 
) 
) 
) 
)  

 
 
CC  Docket No. 95-155 
 

 
 

TRANSACTION NETWORK SERVICES, INC.’S RESPONSE 
TO TSYS PETITION 

 
Transaction Network Services, Inc. (“TNS”) is an international data communications 

company headquartered in Reston, Virginia.  It provides data communications services to major 

processors of payment card transactions like TSYS Acquiring Solutions, LLC (“TSYS”) by 

securely transmitting payment transaction data between merchant payment card terminals at the 

point-of-sale and the processor’s network.  TNS has a direct interest in this matter as the 

Responsible Organization1 chosen and appointed by TSYS for three of the toll-free numbers at 

                                                 
1  A Responsible Organization (RespOrg) is “[t]he entity chosen by a toll free subscriber to 
manage and administer the appropriate records in the toll free Service Management System for 
the toll free subscriber.”  47 C.F.R. § 52.101(b).  A RespOrg is “[t]he entity that has total 
responsibility for the account management of a particular toll-free number, including maintaining 
its customer record in the [toll-free Service Management System].”  800 Service Management 
System (SMS/800) Functions, Tariff FCC No. 1 (“SMS/800 Tariff”), § 2.7, available at 
http://www.sms800.com/PublicContent.aspx?Text=Tariff&URL=Shared Documents/Public/ 
SMS^800 Documents/Tariff&Site=Public.   
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issue here.2  The TNS-Administered Numbers currently are used to securely transmit payment 

transaction data for over 70 million transactions a month between more than one-half million 

merchant terminals throughout the United States and TSYS’ transaction processing network 

through TNS’ network.  More particularly, TNS has been drawn into this matter because, on 

January 10, 2011, Electronic Payment Systems (“EPS”) caused TNS to be served with a Writ of 

Execution issued by the United States District Court for the Eastern District of Virginia that 

demands TNS to turn over those three toll-free numbers for which its serves as TSYS’ RespOrg 

to EPS by March 15, 2011.  

I. EXECUTIVE SUMMARY 

 TSYS filed a petition (“Petition”) with the Commission seeking, among other things, a 

declaration that “RespOrgs may not, without explicit authority from the FCC, transfer toll free 

numbers between unaffiliated subscribers.”3  TNS files this response to outline its obligations 

and restrictions as a RespOrg and to highlight the difficult situation it has been placed in by the 

actions of EPS, as well as to note the immense harm to the public and innocent third parties that 

would be caused if EPS were permitted to force a transfer of the TNS-Administered Numbers to 

itself under the circumstances of this case.  TNS urges the Commission to take expedited action 

in order to prevent a violation of the Commission’s regulations and the SMS/800 Tariff, as well 

as to avoid severe and irreparable harm to TNS, the public, and other third parties not involved in 

the litigation between EPS and TSYS over these toll-free numbers. 

                                                 
2  The toll-free numbers at issue are 800-370-8507, 877-488-0358, and 800-411-6902, 
which will be referred to hereinafter as the “TNS-Administered Numbers.” 

3  In re Transaction Network Services, Inc., TSYS Acquiring Solutions, LLC, and Electronic 
Payment Systems, LLC, CC Docket No. 95-155, at ii (filed Jan. 24, 2011). 
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II. BACKGROUND 

Since 2002 TNS has provided TSYS with data communications services necessary to 

securely transmit payment transaction data from its merchants’ terminals at the point-of-sale to 

TSYS’ host computer for processing of payment card transactions.  Over one-half million TSYS 

merchant terminals at the point-of-sale currently connect to TSYS over TNS’ network using toll-

free services of interexchange carriers (IXCs) and local exchange carriers (LECs) managed by 

TNS.  The merchant terminals dial a toll-free number that has been assigned to TSYS and that is 

routed through the toll-free service provider’s Service Control Points to TNS’ network to 

establish a connection.  The payment card transaction data is then securely transmitted over that 

dedicated toll-free connection to TNS’ network.  TNS aggregates the transaction data received 

from over one-half million TSYS merchant terminals throughout the United States and then 

securely delivers that data in a consistent format designated by TSYS for purposes of processing 

those payment card transactions with the appropriate card associations (e.g., Visa and 

MasterCard) and card issuers (e.g., Bank of America and Capital One).   

TNS’ network is certified by the Payment Card Industry and complies with the Payment 

Card Industry Data Security Standards (PCI-DSS) for storing, transmitting, or processing 

payment card transactions. The PCI-DSS are a detailed set of industry standards developed by 

the major credit card companies including Visa and MasterCard to ensure that payment card 

transaction data is transmitted securely between banks, merchants, processors, and other payment 

card industry institutions in order to protect cardholder data from theft and to combat payment 

card fraud.4   

                                                 
4  The PCI DSS can be downloaded from the Document Library at  
https://www.pcisecuritystandards.org/security_standards/index.php. 
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The following chart illustrates the route of a typical payment card transaction from the 

point-of-sale through TNS’ network to TSYS’ payment processing network connected to the 

Payment Card Industry network.  

 

TSYS is the toll-free service subscriber for each of the TNS-Administered numbers.  The 

toll-free services are used to connect TSYS’ merchant terminals to the TNS network.  For each 

of the TNS-Administered Numbers, TSYS as the toll-free subscriber has appointed TNS as the 

RespOrg and authorized TNS to manage and administer the appropriate records and specific 

subscriber routing information entered into the toll-free Service Management System database 

and downloaded to the appropriate Service Control Points of the various toll-free service 

providers.  Specifically, TNS has served as the RespOrg for TSYS for the 877-488-0358 number 

from January 14, 2003 to the present; for the 800-370-8507 number from March 30, 2006 to the 

present; and for the 800-411-6902 number from November 6, 2007 to the present.  As TSYS’ 

RespOrg, TNS has arranged for routing information for each of the TNS-Administered Numbers 

to be downloaded in the Service Control Points of the appropriate toll-free service providers.  

Each of the TNS-Administered Numbers currently are in Working Status5 and being utilized by 

over one-half million TSYS merchant terminals to complete toll-free calls to establish the 
                                                 
5  The term “Working Status” means “[t]he toll free number is loaded in the Service Control 
Points and is being utilized to complete toll free calls.”  47 C.F.R. § 52.101(b).   
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connection over which payment transaction data is transmitted between the TNS network and the 

TSYS merchant terminals for processing by TSYS.  More than 70 million payment transactions 

per month are transmitted over the TNS-Administered Numbers.  

 The Arbitral Award.  Since 2005, TSYS has been the primary processor for EPS 

merchants’ payment card transactions.6  TSYS and EPS have operated under a Processing 

Services Agreement since that time, but over time they began to have repeated fee disputes.7  In 

2008, the parties submitted their dispute to binding arbitration.8  In early 2009, the arbitration 

culminated in an arbitral award in favor of EPS (the “Arbitral Award”) that included, among 

other things, an order for “TSYS to provide EPS with immediate and continuous ownership, 

control and access to the toll free 1-800 number that connects EPS’ merchants to a processor.”9  

This order was based upon the arbitrator’s conclusion that TSYS had verbally promised to 

provide EPS with an exclusive toll-free number for EPS merchants to use for payment card 

processing.10   

 Some time after issuance of the Arbitral Award, it became clear that the arbitrator had 

been unaware that EPS had been programming a variety of TSYS’ toll-free numbers into its 

merchants’ point-of-sale payment card terminals.11  TSYS in fact has seven toll-free numbers 

(three of which are the TNS-Administered Numbers) that have been programmed into EPS 

                                                 
6  Petition at 3. 
7  Petition at 4. 
8  Petition at 4. 
9  TSYS Acquiring Solutions, LLC v. Electronic Payment Systems, LLC, No. CV-09-155-
PHX-JAT, slip op. at 2 (filed Jan. 28, 2011) (order granting motion to compel) (quoting the 
Arbitral Award). 

10  Petition at 4. 
11  Petition at 5. 
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merchant terminals and now connect EPS merchants to TSYS as its processor.12  In other words, 

there is no such thing as “the toll free 1-800 number that connects EPS’ merchants to a 

processor” —there are seven such numbers. More importantly, EPS merchants make up only a 

tiny fraction of the merchants—whether measured by number of merchants or number of 

transactions—that use these numbers to process financial transactions.  As indicated in the 

Petition, in the month of November 2010, 2,450 EPS merchants processed approximately 

164,079 transactions over the TNS-Administered Numbers.13  During that same month, 

approximately 573,000 non-EPS merchants processed some 70.2 million transactions over the 

TNS-Administered Numbers.14  In other words, for that one month, EPS merchants represented 

less than one-half of one percent of the merchants utilizing the TNS-Administered Numbers and 

less than one-quarter of one percent of the transactions processed over the TNS-Administered 

Numbers.   

 The Arizona Amended Judgment.  Following the issuance of the Arbitral Award, TSYS 

and EPS took their dispute to the United States District Court for the District of Arizona, with 

EPS seeking a judgment enforcing the Arbitral Award and TSYS seeking to have the Arbitral 

Award vacated.  On May 4, 2010, the District of Arizona issued a judgment (“the Arizona 

Amended Judgment”) confirming the Arbitral Award but without providing any clarity as to how 

to effectuate the Arbitral Award’s order to transfer “the toll free 1-800 number that connects 

EPS’ merchants to a processor.”15  In order to try to enforce the Arizona Amended Judgment and 

                                                 
12  Petition at 5. 
13  Petition at 4. 
14  Petition at 4. 
15  Amended Judgment, TSYS Acquiring Solutions, LLC v. Electronic Payment Systems, 
LLC, No. CV-09-155-PHX-JAT, slip op. at ¶ 5 (filed May 4, 2010).  TSYS then filed a 
declaratory judgment action in the District of Arizona seeking clarification of the meaning of the 
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the Arbitral Award, EPS did two things:  (1) on May 27, 2010, it filed a motion to compel 

enforcement in the District of Arizona (followed later by a supplemental motion to compel on 

December 3, 2010);16 and (2) on August 10, 2010, it domesticated the Arizona Judgment in the 

United States District Court for the Eastern District of Virginia.17  Thereafter, on December 3, 

2010, EPS sent a letter to TNS (the “EPS Demand Letter”) claiming that “EPS owns and controls 

the [TNS-Administered Numbers]” and demanding TNS to facilitate a change of RespOrgs such 

that Phoenix Managed Networks LLC would become the new RespOrg for the TNS-

Administered Numbers.18  Consistent with federal law and its obligations and responsibilities as 

RespOrg, TNS has declined to make such a RespOrg change without specific written 

authorization from TSYS.  

 The Writ of Execution.  As a further attempt at enforcing the Arizona Amended 

Judgment and Arbitral Award, on January 10, 2011, EPS served a Writ of Execution upon TNS 

through the action initiated when EPS domesticated the Arizona Amended Judgment in the 

Eastern District of Virginia.  The Writ of Execution demands that TNS turn over “the goods and 

chattels, lands and tenements in [its] district belonging to:  TSYS Acquiring Solutions, LLC and 

held by [TNS],” specifically, the “[TNS-Administered Numbers] and all documents necessary to 

                                                                                                                                                             
Arbitral Award.  The court rejected this request for clarification and TSYS is appealing that 
ruling to the United States Court of Appeals for the Ninth Circuit.  Petition at 5-6.  

16  TSYS Acquiring Solutions, LLC v. Electronic Payment Systems, LLC, No. CV-09-155-
PHX-JAT, slip op. at 6 (filed Jan. 28, 2011).   

17  TSYS Acquiring Solutions, LLC v. Electronic Payment Systems, LLC, No. 1:10-mc-
00043-LO (E.D. Va. filed Aug. 10, 2010). 

18  Letter from Anthony S. Maley, Chief Operating Officer, Electronic Payment Systems, to 
Transaction Network Services and Verizon Communications (Dec. 3, 2010).  See Exhibit A 
attached hereto. 
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provide [EPS] with immediate and continuous ownership control, and access to said numbers” 

by March 15, 2011.19     

III. A RESPORG MAY NOT TRANSFER CONTROL, MUCH LESS OWNERSHIP, 
OF A TOLL-FREE NUMBER.   

 As a fundamental matter, “no individual or entity is granted a proprietary interest in any 

toll-free service number,”20—not the toll-free subscriber, and certainly not the RespOrg, whose 

sole duty is “to manage and administer the appropriate records in the toll free Service 

Management System for the toll free subscriber.”21  Accordingly, no entity can lawfully transfer 

ownership of a toll-free number.  Thus, to the extent they are interpreted to order the transfer of 

ownership of the TNS-Administered Numbers, the Arbitral Award and the Arizona Amended 

Judgment would run afoul of federal law.   

 Even setting aside this fundamental issue, the Arbitral Award, the Arizona Judgment, and 

the Writ of Execution would be legally infirm if interpreted to require TNS (as RespOrg) to 

                                                 
19  Writ of Execution, TSYS Acquiring Solutions, LLC v. Electronic Payment Systems, LLC, 
No. 1:10-mc-00043-LO, at Schedule A (E.D. Va. Dec. 15, 2010).  See Exhibit B attached hereto. 

20  SMS/800 Tariff, § 2.3.1(A)(1); see also id. § 2.1.7 (“No individual or entity (e.g., 
subscriber/assignee, service provider, etc.) shall acquire any interest in, or proprietary right to, 
any toll-free telephone number assigned to the toll-free subscriber.”); id. § 2.3.1(A)(7) (“No 
individual or entity (e.g., subscriber, service provider) has a proprietary interest in any given toll-
free number.”); Toll Free Service Access Codes, 13 FCC Rcd 9058, 9061, n.14 (1998); see also 
Toll Free Service Access Codes, 10 FCC Rcd 13692, 13702, ¶ 36 (1995); Administration of the 
North American Numbering Plan, 11 FCC Rcd 2588, 2591, ¶ 4 (1995). 

21  47 C.F.R. § 52.101(b); see also SMS/800 Tariff § 2.3 (“The Resp Org is the entity 
identified by the toll-free subscriber or the subscriber's agent that assumes the duty of managing 
and administering the appropriate records in the SMS/800.”).  In particular, “[t]he Resp Org is 
responsible to its subscribers for the overall coordination to provision, maintain and test toll-free 
Service between various entities, including Local Exchange Carriers (LECs) and Interexchange 
Carriers (ICs).”  Id. § 2.3.1.  “Functions provided include data entry, record change and trouble 
acceptance, referral, and/or clearance.”  Id. § 2.3.  Additionally, RespOrgs are required to, among 
other things, maintain the security of the SMS/800, see id. § 2.5, and safeguard Proprietary 
Information of toll-free subscriber or issuing carriers, see id. § 2.6.  
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transfer control of the TNS-Administered Numbers to EPS.  A RespOrg may not transfer a toll-

free number from one subscriber to another subscriber.  As noted above, Commission regulations 

authorize a RespOrg only to manage and administer the appropriate records in the toll-free 

Service Management System (“SMS/800”).  More importantly, the SMS/800 Tariff, which 

regulates “the provision of [SMS/800] functions and support services for toll free telephone 

numbers,”22 expressly prohibits such a transfer. 

 In particular, the SMS/800 Tariff specifically prohibits “[a]ll entities, (e.g., Resp Orgs, 

subscribers, service providers), . . . from selling, brokering, bartering, and releasing for a fee (or 

otherwise) any toll-free number.”23  In addition, the “System Security” provisions of the 

SMS/800 Tariff require a RespOrg to prevent security breaches by allowing unauthorized access 

to or transfer of toll-free numbers.24  The SMS/800 Tariff further limits the scope of actions a 

RespOrg may undertake by prohibiting RespOrgs from “perform[ing] any functions using the 

SMS/800 which are not expressly provided for under this tariff.”25  And violation of this 

prohibition may result in termination of the entity’s status as a RespOrg.26 

 Under the circumstances of this case, TNS has therefore been placed in the unreasonable 

position of either complying with the Commission’s regulations and the SMS/800 Tariff and 

defying the Writ of Execution, or complying with the Writ of Execution and thereby risking its 

                                                 
22  SMS/800 Tariff § 1.1. 

23  Id. § 2.3.1(A)(8).  In addition, both Commission regulations and the SMS/800 Tariff 
prohibit warehousing, hoarding, and the sale of toll-free 1-800 numbers.  See 47 C.F.R. § 52.105, 
107; SMS/800 Tariff § 2.2.2. 

24  See generally id. § 2.3.5. 

25  Id. § 2.2.1. 

26  Id. (“Any violation of this paragraph may result in immediate termination of service by 
the Company.”). 
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status as a RespOrg by violating the Commission’s rules and applicable tariff.  Neither option is 

acceptable, and TNS therefore urges the Commission to act expeditiously and clarify that the 

FCC rules and applicable tariff do not authorize RespOrgs to transfer toll-free numbers between 

unaffiliated subscribers.  

IV. SEVERE HARM WILL BEFALL TNS, NON-EPS MERCHANTS, AND THEIR 
CUSTOMERS IF EPS MANAGES TO FORCE A TRANSFER OF THE TNS-
ADMINISTERED NUMBERS TO ITSELF.   

If EPS were able to force a transfer of the TNS-Administered Numbers to itself while 

those numbers are still being used by over one-half million non-EPS merchants, severe and 

irreparable harm would be caused not only to TSYS, but also to the millions of others not 

involved in the contractual dispute litigated between EPS and TSYS.  By exercising its exclusive 

jurisdiction over toll-free numbers, the Commission can prevent the harm that would be caused 

to TNS, merchants, and consumers from the transfer of the TNS-Administered Numbers.  With 

over one billion transactions per year being handled over the seven toll-free numbers EPS seeks 

control over, the economic harm and disruption that would be caused is immense and cannot be 

overstated.27  TNS and over 750,000 merchants would be harmed, millions of consumers would 

be denied the ability to purchase goods, and the cardholder data of millions of consumers (whose 

payment card data is presently transmitted over 750,000 of TSYS’ merchant terminals) could be 

placed in jeopardy of theft or payment card fraud.  Under the circumstances, the Commission 

should take expedited action to prevent this unnecessary harm to innocent third parties by 

preventing a transfer of the toll-free numbers at issue to EPS.   

As the Commission has noted “[i]n the judicial context, it is an ‘age-old principle that in 

formulating equitable relief a court must consider the effects of the relief on innocent third 

                                                 
27  Petition at 3. 
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parties.’”28  Here, the effects of transferring control of the TNS-Administered numbers to EPS 

while those numbers are still being used by over one-half million non-EPS merchants would 

severely and irreparably impact hundreds of thousands of merchants and millions of consumers 

throughout the United States.29   

Although EPS has programmed the TNS-Administered Numbers into approximately 

2,450 of its merchants’ point-of-sale payment card terminals, none of the TNS-Administered 

Numbers are exclusive to EPS merchants.  Indeed, those same numbers also are used 

simultaneously by over one-half million of TSYS merchants’ terminals for payment card 

processing.30  If EPS acquired just the three TNS-Administered Numbers it has sought to obtain 

via the Writ of Execution served upon TNS, and caused those numbers to be routed to itself 

while those numbers are still being used by over one-half million non-EPS merchants, EPS 

would be receiving over 70 million transactions per month from merchants’ payment card 

terminals trying to reach TSYS through TNS’ network.  However, instead of reaching TSYS 

through the PCI-DSS certified network of TNS, those transactions and consumer’s cardholder 

data transmitted therein would be going to EPS (or routed to another entity at EPS’ direction) 

with no assurance that EPS has the capability to securely process that huge volume of payment 

card transactions without interruption in service and without a payment card data security breach.  

Under this scenario, over one-half million merchants and millions of consumers trying to 

complete payment card transactions over their terminals suddenly could be unable to process 

credit and debit card transactions.  Countless consumers also could be exposed to a heightened 

                                                 
28  DeMoss v. Sprint Communications Company, L.P., 23 FCC Rcd 5547 (EB 2008), at ¶ 31 
(footnote omitted). 

29  Petition at 3. 
30  Petition at 4. 



12 

risk of payment card fraud and theft in violation of the Payment Card Industry Data Security 

Standards and in violation of federal and state consumer privacy and confidentiality statutes.    

As TSYS explains in detail in its Petition, unfortunately there is not a practical way for 

TSYS to download new toll-free numbers into the over 750,000 non-EPS merchant terminals 

that are currently using the TNS-Administered numbers.31  TSYS would have to attempt to 

individually contact each of those 750,000 merchants and assist them in downloading new 

numbers into their payment card terminals located throughout the United States, a process that 

could take years.  Compounding this problem, TSYS typically does not have the merchants’ 

contact information to begin this arduous process.32  As a result, many merchants would only 

become aware they will have a problem accepting payment card transactions after their payment 

card terminal stops functioning, or after its payment card transactions and consumer’s cardholder 

data unknowingly have been exposed to heightened risk of theft and fraud because they were 

transmitted in a manner not in compliance with the PCI-DSS designed to protect such data. 

The severe and irreparable harm that would be caused to TNS, non-EPS merchants, and 

consumers far outweighs the minimal inconvenience for EPS to merely acquire its own toll-free 

number for use by its merchants if it deems an exclusive EPS number necessary.  EPS is not a 

payment processor and has no real use for the seven toll-free numbers that it seeks to have 

transferred from TSYS.  EPS merchants presently represent far less than 1% of the call volume 

on those TSYS numbers.  Section 52.107(a)(3) of the Commission’s regulations provides: 

“Routing multiple toll free numbers to a single toll free subscriber will create a rebuttable 

presumption that the toll free subscriber is hoarding or brokering toll free numbers.”33  Even if 

                                                 
31  Petition at 18. 
32  Petition at 18. 
33  47 C.F.R. § 52.107(a)(3). 
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EPS actually were equipped to securely process its merchants’ payment card transactions 

directly, its current call volume simply could not justify the transfers it seeks.  Accordingly, any 

interpretation of the Arbitral Award that required transfer of the three TNS-Administered 

Numbers (and certainly all seven of the numbers at issue) would conflict with the Commission’s 

rules against hoarding toll-free numbers.  

V. CONCLUSION 

 For the foregoing reasons, TNS requests that the Commission act expeditiously and 

clarify that the FCC rules and applicable tariff do not authorize RespOrgs to transfer toll free 

numbers between unaffiliated subscribers and to thereby avoid severe and irreparable harm to 

TNS, non-EPS merchants, and millions of consumers who are innocent third parties to this 

dispute. 
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